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cmnan o'connell 

Ms. Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12" Street S.W., TW-A325 
Washington, DC 20554 

RE: CC Docket Nos. 01-338.96-98 and 98-147, In the Matter of Review of the 
Section 25 1 Unbundling Obligations of Incumbent Local Exchange Carriers; 
ImDlementation of the Local Comuetition Provisions of the Telecommunications 
Act of 1996: Deulovment of Wireline Services Offering Advanced Telecommunications 
Capability 

Dear Ms. Dortch: 

Today, Cronan O'Comell, Mary Retka, Molly Martin and Craig Brown of Qwest 
Communications International Inc., met with Matthew Brill, legal advisor to Commissioner 
Kathleen Abernathy of the Federal Communications Commission. The material in the attached 
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed 
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for 
local usage and commingling restrictions. Also discussed were general legal and policy issues 
including state preemption, necessary steps to avoid delays in implementation, and treatment of 
"de-Listed" UNEs. 

In accordance with Section 1.1206(b)(2) of the FCC's Rules, an original and six copies (two for 
each proceeding) of this letter are being filed with your office for inclusion in the public record. 

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter 
is provided for this purpose. Please call if you have any questions. 

a w e- ail at mbrill fcc. ov with attachment) 
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Key Points 
- Inbundled Switching 
- Hat Cut Process 
.- UNE-P Transition Proposal 

a Transport 
- Local Usage and CommingEing Restrictions 

a Advanced Services 

- CLEC Access to DLC LOOPS 

o General Issues 
- Preemption of States 

'. ', 
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- Necessary Steps to Avoid Delays in Implementation 
- Treatment of "DeListed" Network Elements Offered Under 

Section 271 
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Unbundled Switching = Key Points 

CLECs are not impaired without access to 
Switching as an Unbundled Network Element 

PThe FCC has authority to mandate nationwide 
removal of Local Switching from the Unbundled 
Network Element list 

RUnbundled switching is not necessary as a means to 
acquire customers == even for a limited time period 

o An Order should clearly define the end date for 
Unbundled Local Switching as a UNE 

3 
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Anticipated Demand 

.i Qwest Hot Cut results today are excellent 
- 99.43% of Analog Coordinated Cuts Completed on Time 
- 98.19% of Digital Coordinated Cuts Completed OH Time 

Standard Provision in g In te w als 
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Q w e s t  provides a 3-day installation option, called Quick Loop, for 
conversion of in-place analog loops that do not  require coordinated 
installation or cooperative testing. Quick Loop ia n o t  available for hoops 
served over IDLC technology. Quick L o o p  is 3130 offered for loops  with 
number portability.  The installation intervals for Quick Loop with LNJP 
ar t  3 days for 1 to  8 loops7  4 days for 9 to  24 loops ,  and I C B  for 25 or  
more loops.  Q Qwestc 
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Unbundled Transport - Key Points 
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Competitive Trigger "Alternatives" on the 
Record To Date 

Alternatives Triggers Implementation Process 

.. , .... 
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- 3 2  competitive transports - Would require add'l administrative 
processes by FCC not in pla- 
today 

providem in either A or 2 WC 

- Remove DS3 and above - Remove dark fibr - 2 commitor transport 
providers in WC: or 

- WC has 15,000 or mom business 
lines; or 

= W e  generates $ 1 5 0 , ~ 0  special 
accesslmonth 

Would require add'l adrninistmtive 
processes by FCC not in place 
today 

Qi-iest Q 



Competitive Trigger “Alternatives” on the 
Record To Date (cont.) 

Alternatives Triggers Implementation Process 
4. A l T  

6. ALTW 
Cornptel 
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0 t h e r Reg u 1 'at o'ry 'M a tt e r s -= = 

Q Today, Qwest's EEL offerings allow viable 
facil ities-based local corn petition 

D Should the Commission, however, determine 
that the current use testridions need to be 
reviewed, Qwest proposes workable 
alternatives that: 
- Promote facilities-based local competition 
- Strike a competitive balance for both ILECs and 

CLECs 

Qwest Q 



Local Use Restriction Alternatives 

#I: CLEC Mfartifies that it$ Imps and 
transport amy at Imst 51 % 'local" tmffic; 
andm 

P 

D #3: C E C  must haw local intemnnem sewice 
(US) trunks in p k e  and Percent L a  Usage 
(PLUS) on fib assocIBted with the EEL 
cdlcmtion tennimtion paint 
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Local U:- - Restriction Audit Provisions 

P As a condition of the purchase of or conversion to EELS, the CLEC must 
agree to provide traffic bMng records to a third party auditor to be 
identified by the ILEC for review of complance with the local use 
certification, 

- The ILEC may initiate an audit by 3n independent third party to aqsum 
mpliance w h  the I m l  use mstriction no a r l k r  than 8 months, affer this 

Jr uGv2;; 
b+;p provisim. 

- Every 6 months, the CLEC must b8 prepared to provide to third party auditor, if 
requested, OW month's CDR uptm 7 day's notice. The audit will include 
ve-m that the traffic d e d  wer the facility or facilities in questim meets 
the ha1 usage restrictionw 

- The data required fw an audit m l d  be the cal! detail m s  (CDR) in the AMA 

will pay: 1) all costs for the auditor and the ILEC personnel involved 
,2) mmcted billing back to date the circuit was established, 3 

interest (penalty) on the amount of corrected billing, and 4) loss of 
mmmingling rights after three %ukd audits 

Qwest- .e 
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The FCC Should Nof Require Further 
Unbundling of Advanced Services 

0 ILECs have no scale advantages in the market for Advanoed 
Services intermodal competition is thriving. 

D So far, efforts to unbundle Advanced Services (Line Sharing, 
Remote Collocation) . ,  > : :  .. , have failed I 

Public Policy Concerns - continued unbundling will deter Facilities- 
based Competition and delay the economic benefits of nationwide 
Broad band Deployment. 

:;; ,+,.-: Fv!.>':y, 
, ', i'.'.. ,c . . 7. F' .. y. c. I .. '. 1 
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How Does a CLEC Access the Unbundled Loop 
When There is Fiber in the Feeder and the Loop is Integrated 

into the Switch? 
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The Commission Must Preempt 
Inconsistent State Actions (cont'd) 

CI Preemptive unbundling policy wouid be natural extension of 
UN€ Remand Order, in light of USTA decision 

The Commission's adoption of guidelines or presumptive 
determinations, with ultimate determinations by the states, 
would be tantamount to complete delegation 

Q Delegation to stabs is not necessary to make "granular" 
unbundling decisions 

Q Commission must guard against re-regulation of UNEs 
through section 271 

16 
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The Commission Must Take Certain Steps to.' 
Avoid Frustration of Its Objectives 

&est has encountered significant problems and delays in 
implementing the Commission's ISP Recipmcd 

ompensafion OdeG in many cases, CLECs simply ignored 

: > .:..,:.,:,I.". 

's policies 
avoided with certain narrow prescriptions 
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Steps to Avoid Delay 
< >:. . . . l n  

?.d I . _  
?. . ,  

D Confirm that obligation to negotiate in good faith applies to'' 
both ILECs and CLECs 

D Make clear that it will permit, and expect, carriers to begin 
negotiations immediately, regardless of change of law 
provision, generally without need for arbitration 

a Establish transition period that runs concurrently with 
change of law process 

0 Bar CLECs from opting into contracts to perpetuate 
unbundled access to elements removed from the UNE list 



Existing Change of Law Provisions may Cause 
Delays in Themselves 

3 “In the event that any final and nonappealable legislative, reguiatory, judicial 
or ather legal action mabriaily affects any material terms d this 
Agreement, I the CLEC or the ILEC may, on 30 days written n a t h  
(delivered not iater than 30 days fdlowing the date on which such action has 
become legally binding and has otherwise become final and nonappealable) 
require that such terms be renegotiatd, and the parties shall renegotiate in 
good faith such mutually acceptable new terms as may be required. in the 
event that such new terms 3re not mnegdiated within 90 days after such 
notice, the Dispute shall be referred to the Dispute Resdutim procedures 
[of the agresment].”(emphasis supplied) 

Qwest- Q 
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